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Certainly WSPD’s a must in the time-buyer’s book. He knows
that only with this pioneer station can he tap the rich indus-

"
W M ““ “/l trial and agricultural area of Northwestern Ohio and South-

ern Michigan. He knows that WSPD’s friendly voice is heard
W V /“ WM daily by over 2,000,000 people in 27 Ohio, Michigan and

= Indiana counties. Best of all, he knows he's dealing with the

% station that dominates one of the 33 major industrial markets

%% 4 in the United States recognized by the U. S. Census. No
 wonder he marks this NBC Basic Red outlet ““Must”.




Map shows the - estimated eﬁuﬁve
dcy'ime coverage of the New' WBAL.
It includes all of Marylcnd and Dela- -
ware, Southern Pennsylvania and New
Jersey, ond purts of Virginia and West
'Virglnlu

In this area live more than six mlllion
people who will spend in excess of
two billion dollars in retail stores this

year. .

ON OCTOBER 1
THE NEW WBAL.
will become a basic member
b of

'NBC RED
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Shakespeare
Said It . . .

... and we don't feel one bit
like revising Shakespeare this
morning. It was something
about a rose by any other
name . . . and to prove Mr.
Shakespeare's point, we offer
a Rose, which by any other
name, would sound as sweet!

v v w

To be exact, our August lst
release brought to Standard
station-subscribers and their
audiences, the first group of
selections by Dave Rose and
his Ozchestra. And we'd like
to say just this about them:
they're 'way out ahead of any-
thing you've heard in recent
years . . . in their smooth, silky
style, their super-sophisticated
arrangements, and their sheer
musicianship!
“ A A

We’'ll go right down the line
on Dave Rose, and say that
listeners will be clamoring for
more and more of him in a
matter of days. He's got what
it takes to catch on instantly,
and winand hold top-spot pret-
erence with radio audiences.

v v v
As far as we know, Shakespeare
didn't mention Abe Lyman in
any of his opuses, but plenty
of other folks mention him
frequently as one of the out-
standing band leaders of the
day. Abe and his great organi-
zation are stand-outs in our
August releases, and they've
never been better.

- A a

Also sweetening our latest
group of discs are selections
by the Music of Walt Schu-
mann, the vocalizing of Eddie
Dean and the grand harmoniz-
ing of the Charioteers. All in
all, we're accepting slaps on
the back and vigorous hand-
shakes on what we consider to
be one of our finest releases.

v wvw

. and if you'd like some of
the same from your audiences,
write us today for the full story
of Standard Tailored Trans-
cription Service, Standard
Spot-Ads and Standard Super
Sound Effects!

— —
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WELCOME TO:

KPQ—Wenatchee, Wash.
WTOC—Savannah, Ga.
KBUR—Burlington,

Iowa. i

KTBI—Tacoma, Wash.
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PROOF OF LEADERSHIP...IN OUR DAILY MAIL

UBSCRIBERS to the Standard Program Library Service enjoy this unqualified assurance:

the Standard Basic Library, as well as Standard's monthly releases, will give them at all
times "complete coverage of the entertainment field"”. What is more, Standard always offers
such an amazingly rich variety within every musical classification, that programs can always
be fresh, sparkling, original. And that, perhaps, is why Standard programs so often demon-
strate a tremendous listener-appeal . . . that is why, perhaps, the largest list of active subscribers
answers ‘'Yes" to the question:

"Are Your Transcriptions Up to Standard?”

 Standind Radio

HOLLYWOOD CHICAGO
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NEW ORLEANS %
s REWARD: 903,105* customers for
50,000 WATTS : advertisers who find spots on KOIL.
The greatest selling POWER in the South’s grecatest city

CBS Affiliate Nat'l. Representative — The Katz Agency, Ine.

*Persons in KOIL's 0.5 Millivolt Area

OMAHA,NEBR.
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Bran Flakes _ . I

Tue DeLICIOUS | s

CEREAL WITH ngs Cases
ExTra BenerrTs of Post's Bran Flokes were Sold'\"é\‘

were put In Grocery Stores!
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® Allfromasingle merchan-
dising campaign we built for
General Foods to announce
the opening of their new
show, “Portia Faces Life.”

V Distribution was Inureases:
from 80% coverage 4§}

bo 0 new all-time

This is only one of a con-
tinuous series of merchan-
dising successes which iden-
tifics WSYR as the station
% that does more for you.

at 570 e
“The Peried Compinoiion

SYRACUSE, N.Y.
) 570 kec. NBC
“AN H. C. WILDER STATION REPRESENTED BY RAYMER
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COLUMBIA, THE GEM
’ WDAY
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KMBC KANSAS CITY
WAVE s LOUISVILLE
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F THE ARMY! e
KSD ..
WEFBL
WHO DES MOINES
. woC _DAVENPORT
Bring 40,000 extra new spenders even to a popu- LB = S ENANOOA]
SOUTHEAST
. . wCsC .. - CHAVLESTON
lous State like South Carolina, and you have a wis ~. coLumBIA
WPTF RALEIGH
. . . . . WDBJ comsamemmrs i coemesszoeeion ... ROANOKE
definite increase in sales potentials. Bring 40,000 R BT v
3 5 KGKO .. e FT. WORTH-DALLAS
new spenders to any city in the State, and you have OKLAHOMAT ey

. PACIFIC COAST.
a real show! KARM ... Ache
KECA b
KOIN-KALE PORTLAND
] . KROW... ... OAKLAND-SAN FRANCISCO
With Fort Jackson less than five miles away, Colum- KIRO e SEATILE

bia is now one of the most accelerated markets in
America—and Station WIS is reaping this local
harvest into the laps of its joyful advertisers . . .
But even this is not your best reason for using WIS.
From the exact center of the state, its 5000 watts
on 560 KC. creates a primary contour including
more of South Carolina than all other stations

combined.

In other words, Columbia is also ‘‘the gem of South
Carolina radio!” For full details, ask your Agency

to ask the Colonel !

WIS

Columbiq, S. C.
NBC-Red (Since 1931)

EE & PETERSinc.

Pioneer Radio Station
Representatz’ves

Since May, 1932

CHICAGO: ;80 N. Michigan NEW YORK: 347 Park Ave. DETROIT: New Center Bidg. SAN FRANCISCO: s77 Sutter LOS ANGELES:650 5. Grand + ATLANTA: 321 Pal/mer Bldg.
~ Franklin 6373 Plaza 5-4131 'I_Iipi_ly 2-8444 Sutter. 4353 Vaandike 0569 Main 5667
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NBC Reaches Agreement ith ASCAP

Network Pays 2%%, Stations 2%% In
Deal; Affiliates’ Approval Required

THE. BOARD of Directors of ASCAP last Friday announced
that it had approved the terms of the proposed contract with
NBC, ending a week of almost constant negotiations. Attorneys
for the Society and NBC immediately got together to draw up

the official document.

N BC will ask its affiliates for their approval, and the actual
signing was expected to take place forthwith, following which

ASCAP music will again be
after an absence of more than
seven months.

Terms agreed on by ASCAP and
NBC earlier in the week are much
the same as those outlined in
NBC’s proposal, made June 27
[BROADCASTING, June 30], whose
general outline is followed by the
new agreement. Chief alteration
is an increase in the network blan-
ket commercial license fee from
2% % to 2% % of net time sales,
and in the station blanket com-
mercial license fee from 2% to
2% % of net time sales.

Recapture from Affiliates

Since NBC is asking its affiliates
to refund as their share of the
ASCAP fees on network programs
2% % of what they get from NBC
for these programs, the contract is
subject to the approval of the
affiliates, but after discussing with
a number of these stations, NBC
said it expects no difficulty in se-
curing this approval.

Contract, like the MBS-ASCAP
contract, runs until Dec. 31, 1949.
Contracts will then be automati-
cally extended for a period not to
exceed nine years, with the under-
standing that if ASCAP demands
an increase which NBC is unwill-
ing to pay, the question is to be
determined by arbitration.

Unlike the Mutual deal, however,
NBC’s covers FM and shortwave
broadcasting as well as standard
domestic programs. Television is
not covered, inasmuch as ASCAP
does not control the television per-
forming rights of its members, ac-
cording to statements made by
ASCAP executives at the time the
MBS contract was negotiated. For
the right to use ASCAP music on
network sustaining shows, NBC
will pay ASCAP an annual fee of
$200 for each regular affiliate.

NBC’s M&O stations will pay
ASCAP the following fees on local
sustaining programs: if the net re-

heard on the NBC networks

ceipts of the station from local
business exceed $150,000, twelve
times the station’s half-hour rate;
if between $50,000 and $150,000,
12 times the quarter-hour rate. A
nominal sustaining license fee of
$12 a year would be applied to any
stations earning less than $50,000
per year.

The new blanket commercial fees,
representing an increase for NBC

over its previous offer, also repre-
sent a decrease for ASCAP, which
had been standing pat on the terms
of its MBS contract, 3% from both
network and stations for four years
and 3% % after that until 1950.

ASCAP’s Prospective Take

It is estimated that the new
terms, if acceptable to the entire
broadcasting industry, will give
ASCAP an annual revenue from
radio of between $3,000,000 and
$3,500,000, as compared with the
$4,200,000 the MBS terms would
have produced. ASCAP is bound by
a favored nation clause in its agree-
ment with MBS and with the Mu-
tual affiliate stations to offer them
the NBC terms or better terms of-
fered to any other broadcaster.

CBS also is expected to accept
the NBC deal for its own network
and M&O stations, although nego-
tiations betwen ASCAP and CBS

have been dilatory for the last few
weeks. Once all the national net-
works are again using ASCAP
music, it is probable that the ma-
jority of individual stations will
also sign with the Society, thus
explaining ASCAP’s willingness to
accept the compromise fees.

This acceptance did not come
without a struggle, however. Ac-
cording to reports, Irving Caesar
had waged a bitter fight against
making any monetary concession
to NBC and CBS, and later in the
week he led the opposition to the
acceptance of NBC’s method of
handling the situation arising out
of the State anti-ASCAP legisla-
tion in Florida and Nebraska. With
all other problems settled earlier in
the week, the ASCAP board spent
all day Thursday considering the
State law situaton, with Mark
Woods, NBC vice-president and

(Continued on page 38B)

White Offers Bill to Revamp FCC

Commission Powers
Curbed in New

Measure

CALLING for a full-range revi-
sion of the existing law governing
broadcasting, the long-incubated
ripper bill to remould the FCC was
dropped into the legislature hopper
last Thursday by Senator Wallace
H. White, Jr. (R-Me.), with the
heat on for speedy enactment.

In the form of a series of amend-
ments to the Communications Act
of 1934, which has been under
sharp attack as antiquated and
shot-through with loopholes which
have allowed the FCC to run wild,
the White Bill (S-1806), promptly
was referred to the Senate Inter-
state Commerce Committee for ac-
tion. For several months Senator
White has been working on the
measure, and it already has implied
support of a number of Committee
members who have deplored cur-
rent conditions in radio regulation.

Eight Points

The measure, as introduced by
the Maine statesman, recognized as
the best informed man in Congress
on radio law, and co-author of the
existing act, would:

1. Set up a separate three-man,

BROADCASTING e Broadcast Advertising

fully autonomous division within
the FCC, having its own chairman,
as a Division of Public Communi-
cations to handle all broadcast, tele-
vision, FM and related matters.

2. Create a parallel statutory di-
vision of Private Communications
to handle public-utility common
carrier pursuits.

3. Make the chairman the execu-
tive officer and coordinator, but
with no regular functions on either
division, except as a pinchhitter
for a sick commissioner or in case
of a vacancy.

4. Clearly define broadcasting as
not subject to common carrier con-
cepts, and prevent the Commission
from usurping authority over busi-
ness aspects, programs, rates, or
other fields upon which it recently
has impinged.

5. Block repetition of the current
newspaper-divorcement proceedings
by preventing the Commission from
throwing any class of applicant
into the suspense files, as it has
done with new newspaper applica-
tions.

6. Clearly delineate the Commis-
sion’s functions as to hearings,
transfers of licensees and appellate
procedure by eliminating loopholes
and making mandatory full hear-
ings.

7. Broaden provisions on use of
facilities by candidates for public
office, and require identification of
speakers on controversial issues,
with equal time for all sides.

8. Authorize the issuance of stay
orders against Commission deci-
sions by the courts, and allow re-
views on the facts, as well as the
law, with additional time in which
to seek rehearings or appeal.

It is recognized that any bill not
directly concerned with national
defense has a difficult row to hoe
legislatively. Despite this, the cry-
ing needs evidenced during the re-
cent hearings on the White Reso-
lution before the Interstate Com-
merce Committee for new legisla-
tion is expected to arouse sup-
port for expeditious consideration.
Whether there will be hearings
promptly, before the full commit-
tee or a subcommittee, must await
conferences between Senator White
and Chairman Wheeler (D-Mont.)
of the Committee.

Early Hearings

After introduction of the bill,
Senator White told BROADCASTING
he hoped to have early hearings.
He explained that the measure did

(Continued on page 18A)
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Radio, Printer-Lobbyists and A Boston Tea Party—4n Editorial

IF A VOTE were taken today on whether
broadcasters regard their business as hexed,
bewitched or hoodooed, the “ayes” would win
by a landslide. The House Ways & Means Com-
mittee action in voting a super-income tax
upon broadcast advertising revenue is the last
straw.

The provision isn’t law yet. It may even be
licked in the House, though prospects are all
but nil there. If it isn’t stopped in the Senate,
then all broadcasters had better hold their hats!
Even an apprentice psychiatrist would advise
that they begin looking for saner pursuits.

The very fact that a committee of 25 legis-
lators, strong and true, could be taken in by
the crew of labor lobbyists who plumped for
the discriminatory tax against radio is stupe-
fying. The language used by the Ways &
Means Committee in its report might have
just as well been plucked from the propaganda
broadsides unleashed a few months ago by
John B. Haggerty, president of Allied Print-
ing Trades Assn. Printers, typographers, en-
gravers and stereotypers, he contended, were
losing jobs because of radio advertising.

Why this happened at all properly should
be shelved for future reference. Right now the
job of every broadcaster, and in fact every
man identified with advertising, whatever its
nature, is to kill what we might call the Hag-
gerty-Flynn amendment. Enough has been said
since the provision popped into the last draft
of the bill to establish it as perhaps the most
glaring instance of tax discrimination since
the Boston Tea Party. In a $3,600,000,000 reve-

nue-raising project for defense purposes, eight
or ten millions which would be euchred out of
broadcasting is a bagatelle. But it’s enough to
amount to confiscation for many radio opera-
tions. Beyond that, it again labels radio as a
business living only by suffersnce of a govern-
ment franchise, and therefore one that should
pay extraordinary tribute, penalizing it as an
advertising medium and correspondingly bene-
fitting its competitors.

We have seen enough during the last week
to prove that the industry at long last is at
work. If the efforts in the House fail, the last
stand must be made in the Senate. Eminent
tax counsel has been retained by the NAB in
Mr. Ellsworth Alvord, of Washington. Broad-
casters are working for their own salvation.
The NIB has gone out to its members, most of
whom would not be affected immediately be-
cause of the $100,000 gross income exemption.

That is all to the good. No broadcaster,
however small, should delude himself into be-
lieving that since the tax will not touch him
now, it will sock his competitors, and there-
fore should not be of concern. The history of
tax legislation is toward the lowering of exemp-
tions until they are eliminated altogether. And
this a gross tax, not a tax on net income or
profits.

In passing, we cannot help but wonder where
the American Federation of Labor, parent of
Allied Printing Trades, fits in this picture.
AFL and its president, William Green, also
have under their protective wing such unions
as American Federation of Radio Artists,

American Federation of Musicians, and the
International Brotherhood of Electrical Work-
ers, Radio Division, who are dependent upon
radio for their livelihoods. Does AFM condone
the tearing down of one medium, which would
seriously endanger the jobs of thousands of
announcers, program people, musicians, tech-
nicians and artists, so that another segment
of its membership might somehow benefit? We
think Mr. Green, Mr. Petrillo and the AFL
executive council might well look into this.

What interest, if any, certain individuals
on the FCC might have had in spurring House
Committee action on the discriminatory tax,
also would prove enlightening. The Commit-
tee, we feel confident, did not think up for it-
self that master stroke of irony written into
its report, whimsically pointing out that regu-
lation of broadecasting is “provided at public
expense, with great benefit to the industry but
without any special costs to that industry”.
We venture there is a hatchet-man or two
around the FCC who inspired this delectable
morsel, perhaps over a beer with the minions
of the labor lobby.

If radio is to survive as a business, the su-
per-tax cannot. For that reason (plus the
righteous resentment now manifest in the in-
dustry) we feel it will be knocked out before
the Revenue Act becomes law. Even if it is,
there should be no letdown by broadcasters.
The FCC right now has a cute little trump it
proposes to play on franchise taxes, if Con-
gress doesn’t [please look below].

ATLANTIC FOOTBALL
COVERAGE BEING SET

FOR the sixth consecutive season,
Atlantic Refining Co., Philadelphia,
will sponsor broadcasts of football
games played this fall by major
Eastern colleges, outstanding high-

Franchise Levy by FCC Likely
If Congress Kills Radio Tax

Alternative Propositions, Under Study, Wonld
Provide Funds for FCC Broadcast Operations

licenses, $10 fee for special author-
izations, etc.

(3) A wattage tax, starting at
a fixed minimum of $250 for 250-
watt (local) stations, and graduat-
ing upward with the power brack-
ets. With approximately 1,000,000
watts of power allocated for broad-

schools and some teams of the Na-
tional Professional League. Al-
though the schedule of games and
the total number of stations have
not yet been decided, N. W. Ayer
& Son, Philadelphia, agency in
charge, reports the broadcasts will
start the last week in September on
stations in Atlantic Refining’s mar-
keting area, which extends along
the Eastern seacoast from Maine
to Florida and as far West as Ohio.

As in the past, N. W. Ayer plans
to hold a pre-season coaching ses-
sion to standardize for its announc-
ers the methods of delivering the
play-by-play descriptions and com-
mercial announcements. This ses-
sion is held annually so that lis-
teners will hear the same announc-
ing technique in switching the dial
from one game to another. To se-
lect the announcers and commenta-
tors for this season’s broadcasts
Atlantic Refining also will hold its
usual announcers’ conference date
for which has not been set. Accord-
ing to Ayer details for this year’s
football broadcasts will be released
early the week of Aug. 4.

T. WELLES, formerly of BBDO and
Lord & Thomas, New York, has been
named by Ted Bates Inc., that city, to
direct the new Guy Lombardo show,
to go on the air Aug. 2 for Colgate-
Palmolive-Peet Co., Jersey City.
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For neis of taxr bill, see page 10
IF THE special excise tax upon
broadecast advertising is killed at
this session of Congress, then look
for something in the nature of a
franchise levy invoked by the FCC,
to defray its operating overhead.

Just about the time the House
Ways & Means Committee erupted
with the 5 to 15% net sales tax
[BROADCASTING, July 28] the FCC
had before it several alternative
proposals to procure revenue from
licensees to pay its own overhead.
It is expected these will be held in
abeyance until Congress makes up
its mind.

If Congress does impose a heavy
tax, it is assumed the proposed
franchise scale will die. On the
other hand, if Congress knocks out
the tax or spreads it over all ad-
vertising media on a more nominal
basis, the special Commission for-
mula may be revived.

FCC Chairman James Lawrence
Fly, at his press conference last
Monday, pointed out the Commis-
sion for several years has looked
into the matter of a special fran-
chise tax and that there is some
Commission sentiment in favor of
taxing broadcasting for the cost of
regulation.

Several alternative propositions
are understood to be before the
Commission and have been consid-
ered in the past without final ac-
tion. These are understood to in-
clude fees applicable to all branches
of communication subject to FCC
regulation. For example, there
would be annual fees for telephone
and telegraph companies, as well as
for the some 50,000 amateurs hold-
ing Government licenses and com-
mercial radio operators. These in-
dividuals might be assessed a nomi-
nal fee of $1 a year, it was pointed
out.

The alternative plans for broad-
casting roughly might be classified
as follows:

(1) What would be regarded as
a more or less minor tax on station
gross, to be assessed annually,
probably to raise $1,250,000 of the
FCC’s approximate $5,000,000 bud-
get, to defray broadcasting costs.

(2) A filing fee assessment, with
a fixed minimum of $500 for con-
struction permit applications for
250-watt stations and an added sti-
pend for applications seeking power
in excess of 250 watts; possibly a
$100 filing fee for modifications of

casting, such an impost presum-
ably would raise what is regarded
as the requisite $1,250,000.

Band-Aid Adds

JOHNSON & JOHNSON, New
Brunswick, N. J. (Band-Aid), on
Aug. 19 will add a second weekly
period to The Voice of Broadway,
with Dorothy Kilgallen, presently
heard Saturdays, 11:30-11:45 a.m.
on 59 CBS stations. Additional
weekly broadcasts will be given
Tuesdays, 6:15-6:30 p.m. on 64
CBS stations. Young & Rubicam,
New York, handles the account.

Prudential’s Show on CBS

PRUDENTIAL LIFE Insurance Co.
of America, Newark, on Aug. 31 starts
a new musical show, Prudential Fam-
ily Houwr, Sundays. 5-53:45 p.m. on
57 CBS stations. The program is of
the variety type, featuring everything
from classieal to popular tunes playe

and sung by Gladys Swarthout, Metro-
politan Opera star. Ross Graham,
Baritone, Skeeter” Russell, comedian,
a chorus of 14 mixed voices and Al
Goodman’s orchestra. Deems Taylor
will be regular commentator. Each
week a drama telling the story of
some piece of music of some great
composer will be woven into the pro-
gram, Agency is Benton & Bowles,
New York.
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Newspaper-Radio Hearing Quits Until Fall

Pair of Witnesses
Will Be Cited
To Court

AFTER SITTING five days over a
two-week period, during which
most of its subpoenaed expert wit-
nesses and practically all of its
exhibits boomeranged, the FCC last
Friday called quits on its news-
paper-divorcement inquiry for the
balance of the summer. The Com-
mission will reconvene, barring un-
foreseen developments, on Sept. 17.
The final day’s session was en-
livened by orders from Chairman
Fly to his Law Department to in-
stitute court proceedings against
James G. Stahlman, publisher of
the Nashville Banner, and former
president of the American Newspa-
per Publishers Assn., and Alfred S.
Friendly, business manager of the
New York Sun, also an ANPA offi-
cial, for their failure to answer
FCC subpoenaes. At the opening
session July 23, Elisha Hanson,
counsel for ANPA, had challenged
the FCC’s jurisdiction and an-
nounced that witnesses subpoenaed
would not appear, on his advice.

Contempt Proceedings

Chairman Fly instructed the
Law Department, after the names
of the subpoenaed witnesses had
been called and failed to respond,
“to proceed forthwith to enforce
its subpoenaes”. Mr. Hanson said
he stood on his original statements
challenging jurisdiction but would
not elaborate as to how he would
combat the proceedings, presum-
ably looking toward contempt.

It was indicated the FCC attor-
neys would proceed thigs week in
the U. S. District Court for the
District of Columbia, to enforce
the subpoenas. Likelihood of long-
drawn-out litigation on the validity
of the subpoenaes, plus the ques-
tion of the FCC’s jurisdiction to
cite newspapers, press associations
or any phase of the press for hear-
ing under the Communications Act
unquestionably will be raised.

Press Association Probe

The Commission ran through the
press association phase of its case
Friday. While having no direct
bearing on the question of newspa-
per ownership, the nature of the
interrogation caused some wonder.
Emphasis was placed upon forma-
tion of the Press Radio Bureau,
financed by the major networks
in 1934 to supply sustaining news
in capsule form.

Witnesses also were asked about
minutes at Press Radio meetings,
quoting high officials in the press
service field to the effect that so-
called “outlaw” competitors should
be “squashed” to prevent them
from serving radio in such fashion
as to become competitors of the
existing press associations. A big
play was made on the term “out-
law”, both in the direct examination

Additional tabulations of er-
rors and far-fetched ties in
the FCCs purported news-
paper-ownership list will be
found on page 18.

and by industry attorneys, seek-
ing to prove that it had to do with
literal “pirating” of news.

Anti-Trust Buildup

Whether the FCC was seeking
to lay a foundation for ultimate
anti-trust proceedings against the
press association cropped up in
more than one mind.

Thrown into the record were ex-
tensive minutes, memoranda and
committee reports dealing with ra-
dio activities of ANPA dating back
to 1932, when the press-radio war
was on in earnest and radio pro-
gram listings were banned in many
papers on other than a paid ad-
vertising basis. Then, with James
W. Barrett, editor-manager of the
now inactive Press Radio Inc., on
the stand, minutes of the meetings
of that operation from its forma-
tion in 1934 until its demise as a
functioning service in about 1937
were examined.

Important Figures Appear

Parading before the Commission
during the Friday meeting were
big names in radio and journalism.
A surprise witness was M. H.
Aylesworth, first president of NBC
and, according to his own deserip-
tion, now engaged in “specialized
practice of law and Government
activity”. He told of his efforts to
get news on the air as a public
service and said that his prophecies
“had come true”. Others who testi-
fied in quick succession were Paul
White, director of public affairs of
CBS; J. V. Connolly, president of
King Features, and of its sub-
sidiary INS, and Lloyd Stratton,
assistant general manager of AP.

In adjourning the sessions until
Sept. 17, Chairman Fly expressed
the hope that counsel would “co-
operate” in the preparation of data
and not waste time. He suggested
to all parties that when the in-
quiry reconvenes it should be able
to “proceed to a conclusion”.

No Evidence Produced

Despite the forays of its recently
organized investigating force into
newspaper-station, press associa-
tion and network files to gather
fodder for the inquiry, the sum
total of the evidence thus far ad-
duced failed to produce any evi-
dence that newspaper ownership
results in monopoly in public opin-
ion or in unfair competition. And
the voluminous exhibits prepared by
the FCC’s staff, designed to show
that newspapers in combination
with stations get all the business
breaks and deter their competitors
from making money, failed to make
the grade because c¢f the obvious
errors in them. The upshot was
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that the Commission’s exhibits
were simply “marked for identifi-
cation” and not admitted in the
record.

FM Needs Press Capital

Radio’s newst service—FM—
went to bat 1009 against the Order
No. 79 which is the springboard for
the inquiry to ascertain what reg-
ulations, if any, or what legislative
recommendations, if any, should be
made to Congress to prevent news-
papers from owning or in the least
wise being associated with standard
or FM broadcast stations. Both FM
Broadcasters Inc. and American
Network Inc., the projected cooper-
ative 40-major-market FM opera-
tions, told the Commission FM de-
velopment would be retarded and
probably scuttled if newspapers
are not permitted to get in on the
ground floor.

John Shepard 3rd, president of
FM Broadcasters Inc., told the
Commission frankly and simply in
just 12 minutes of testimony last
Thursday that newspapers are an
integral part of FM development—
this despite the fact that he has no
newspaper affiliation in his Yankee
or Colonial network and station
operations. Urging a prompt deci-
sion on the newspaper-ownership
issue, he said that the development
of FM has “without question been
retarded by the issuance of Order
79”.

In the same groove, John R.
Latham, executive vice-president of
American Network Inc., told the
Commission that in his judgment
the whole project will flounder un-
less newspapers are participants.
The 40-station network project, he
said, stands to lose money for two
years anyway, but it can’t get
started until newspapers are per-
mitted to partcipate because they
are the only applicants in several
basis markets.

Statistics Challenged

Another FCC bubble was ex-
ploded when the higher-mathemati-
cal calculations of the FCC’s Aec-
counting Department, handled by
DeQuincy V. Sutton, head broad-
cast accountant, were challenged.
That was because of the fallacious
base on which they were computed,
since the very first exhibit offered
by the Commission was a table
showing 298 stations affiliated with
newspapers. These included, for ex-
ample, such stations as WLW and
WHO, which are not newspaper-
controlled in any sense. Because of
their higher bracket incomes, the
computations both as to gross time
sales and network earnings of so-
called newspaper stations, opposing
counsel contended, were thrown out
of kilter. And Chairman Fly, as
well as his colleagues, apparently
thought enough of this contention
to prevent the exhibits from going
in as actual testimony.

What apparently was to have
been the high spot of the Commis-

sion’s case—the so-called Charles-
ton situation—amounted to noth-
ing better than a dew. There the
only two newspapers—the News &
Courier and the Post—own one of
the two stations, WTMA. The news-
papers consistently had refused to
carry the opposition station’s pro-

gram schedules, and John M.
Rivers, president of WCSC, has
been a vociferous complainant

about this monopoly.
Didn’t Hurt Business

While Mr. Rivers himself said he
had found that this condition was
“unique” in radio, in that most
newspapers owning stations carry
programs of competitors, he never-
theless developed under cross-ex-
amination that his business is bet-
ter than ever before and that the
“unfair competition” really hasn’t
hurt him economically. For ex-
ample, under cross-examination by
former Judge Thomas D. Thacher,
chief counsel for the Newspaper-
Radio Committee, he admitted that
the gross income from 1939 to 1940
had increased 22% and his net
profit no less than 858%—from
$1,303 to $12,492.

Harris Asks Questions

There were questions by Com-
mission Assistant General Counsel
Thomas E. Harris, contrived to
show that the press associations
dealing with radio indulged in
price-cutting and that newspapers,
by exclusive contract, attempted to
block press association service to
competitive stations. But it didn’t
seem to jell that way under cross-
examination of the Newspaper-
Radio Committee of Louis G. Cald-
well, counsel for the Chicago Trib-
une’s WGN, and of Ben S. Fisher,
attorney for WTMA and the Char-
leston newspapers.

Tables Challenged

For Errors in List

The Commission held only a
morning session Wednesday, July
30. Sitting were Chairman Fly and
Commissioners Craven, Walker and
Wakefield.

Before Mr. Sutton resumed his
explanation of exhibits introduced
at the final session July 24 [BROAD-
CASTING, July 28], Sydney M. Kaye,
associate counsel for the News-
paper-Radio Committee, challenged
all of the tables, on the ground that
they were based on the initial ex-
hibit introduced by the Commis-
sion, showing 298 newspaper-owned
stations. A cursory examination of
this initial table, he said, revealed
many errors. He pointed out there
were some 17 stations listed as
newspaper-affiliated in which it had
been ascertained newspapers had
sold their interest.

Moreover, Mr. Kaye contended,
there were listed two 50,000-watt
stations (WLW and WHO) which

(Continued on page 44)
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House Approval of Radio Tax Likely

Hope for Defeat
Of Sales Levy

In Senate

WITH House passage of the
1941 Revenue Bill, incorporat-
ing a 5-15% tax on stations’
and networks’ net time sales
of $100,000 annually an over,
scheduled for Aug. 4, the ra-
dio industry and other oppo-
sition forces are making plans
for an all-out fight against the
levy in the Senate, with con-
siderable hope seen for suc-
Ccess.,

The Senate Finance Com-
mittee intends to start public
hearings on the tax measure
within a few days after House
passage, certainly not later
than the following week, ac-
cording to the Committee’s new
chairman, Senator George (D-Ga.)

Despite apparently growing
Ways & Means Committee support
for deleting the radio tax during
the last week, it appeared Friday
that there was little chance that
the committee would rescind its
last-minute recommendation for
the levy and allow the House to
vote it out of the general tax bill.
It is understood that a committee
vote on deleting the radio tax last
Monday stood 7 for and 10 against.
With support of 13 of the 25 Ways
& Means members necessary to
knock out the provision, other votes
later in the week indicated that
support had risen to 10 members,
and finally to 11, at last report.

Majority Lacking

However, on Friday, with no fur-
ther committee meetings definitely
scheduled, the necessary majority
still was lacking. Since the meas-
ure stood on the House floor under
a rule allowing only committee-ap-
proved amendments, the door ap-
peared to be locked on any change
in the bill beyond three minor
amendments reported out by the
committee and possibly a change in
the joint-return requirement affect-
ing individual income levies.

Under tentative schedule, the
Senate Finance Committee on Aug.
6 will start executive sessions to
develop an explanation of the com-
plicated tax bill. If these sessions
can be concluded in two days, as is
expected, Secretary of the Treas-
ury Morgenthau would be the first
witness in the public hearings ten-
tatively set for Friday, Aug. 8.
Following Secretary Morgenthau
and other Treasury officials, among
them presumably John L. Sullivan,
Assistant Secretary, other parties
are to be heard starting Monday,
Aug. 11. The committee indicated
that this tentative schedule would
be pushed back accordingly if exec-
utive sessions lasted longer than
the expected two days.

Observers in radio circles drew
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How the Proposed Time Sales Tax Might

Have Affected 1940 Income
(As prepared by Paul F. Peter, NAB director of research)

. No.of Net Time Sales Rate of Amount
Time Sales Group Stations Retained Tax of Tax
1,000,000 or more -____ 8 $12,301,466 15% $1,845,220
500,000 to 1,000,000 ___ 42 26,651,476 10% 2,665,148
100,000 to 500,000 ___188 39,555,996 5% 1,977,800

Total ______________ 238 78,508,938 6,488,168
3 National Networks ___ 33,275,943 15% 4,991,391
5 Regional Networks ___ 771,883 5% 38,592
Total _ o _____ $112,566,714 $11,518,151
Industry Total ___.__ 765 $133,964,769

1 Assumes all 3 national networks have retained time sales over $1,000,000.
2 Assumes all § regional networks have retained time sales of over $100,000 but less

than $500,000.

Editor's Note—Projecting an expected 15% increase in time sales during 1941, the
amount of the proposed tax would reach approximately $13,250,000. If a 5% increase
is projected for 1942, the tax would amount to about $13.900,000.

considerable satisfaction from the
decision of Senator George to as-
sume the chairmanship of the Sen-
ate Finance Committee, surrender-
ing his top spot in the Senate For-
eign Relations Committee to do so.
It was remarked that Senator
George is known to mirror the tax
philosophy of the late Chairman
Pat Harrison, who regularly re-
wrote House tax bills in their en-
tirety when they reached the Sen-
ate. Looking to this possibility, ob-
servers averred that this probably
increased the chance that the radio
tax provision would be deleted from
the bill in the Senate.

Also it was felt that if the Sen-
ate wrote the provision out of the
bill, it likely would be kept out in
conference. It was understood that

Chairman Doughten, of the Ways
& Means Committee, is included in
the sizable committee group oppos-
ing the radio tax, and it was
thought his opinion would weigh
heavily on the House side of the
conference.

NAB Board to Meet

The NAB, which has retained
Ellsworth C. Alvord, Washington
tax attorney, to handle the broad-
casters’ case at the Senate hear-
ings, has scheduled a board of di-
rectors meeting for Wednesday and
Thursday, Aug. 6 and 7, to review
the situation and develop plans for
carrying the fight against the tax.
In addition to the NAB, National
Independent Broadcasters will be
represented at the proceeding, ac-

cording to President H. A. Lafount,
who called for cooperation of all
broadcasters, big and small, in
fighting the levy. Broadcasters also
have been contacting their Con-
gressmen and Senators, emphasiz-
ing the discriminatory nature of
the proposed tax and calling for ac-
tion in eliminating it, or at least
making tax increases applicable to
newspapers and other advertising
media than radio and billboards.
Evidence that active opposition
has developed for the proposed tax
on billboards, also provided in the
bill, was seen in Ways & Means
action in approving an amendment
spreading out the tax by modifying
taxable size limits of signs. How-
ever, the committee did not agree
to eliminate the proposed sign-
board levy. apparently disregard-
ing pleas of discrimination entirely.

Opponents and Proponents

Although there has been no rev-
elation of all the supporters of ra-
dio’s case on the Ways & Means
Committee, it is known that one of
the chief opponents of the broad-
cast tax in committee has been Rep.
Gearhart (R-Cal.). A leading pro-
ponent of the tax is understood to
be Rep. McKeough (D-IIl.), who
had pushed the proposal in com-
mittee for some time, and who is
understood to favor taxing news-
papers as well as radio.

Although the proposed tax has
the backing of the International Al-
lied Printing Trades Assn., whose
president, John B. Haggerty, early
during the House hearings advocat-
ed a broadcasters’ franchise tax
[BROADCASTING, Feb. 24, March 24,
May 26, June 2, June 9, July 7],
the NAB indicated that the Amer-
ican Federation of Labor has noti-

Continued on page 384

Text of House Report Favoring Radio Sales Tax ...

Following is the full text of
that portion of the report of
the wmajority of the House
Ways & Means Committee,
made public July 26, relating
to the special excise tax on
broadcast stations and mnet-
werks:

Your committee have imposed a tax
for ecalendar wvears beginning after
Dee, 31, 1941, upon every person who
during the year operates a radio
broadeasting station or engages in net-
work broadecasting.

The desirability of a special tax on
radio broadecasting (distinet from a
tax on advertising, one medium for
which is radio) is indicated by sev-
eral considerations.

‘Valuable Free Privilege’

1. Radio broadecasters are the pos-
sessors of a valuable privilege award-
ed to them free of charge. on the con-
dition that they operate in the public
interest. Because of the technical limi-
tations of the broadeasting band. the
number of commereial broadeasters at
any one time is for all practical pur-
poses limited. In consequence. the
right to operate a broadeasting station
in particular areas carries with it a
measure of monopolistic privilege and
the opportunity for an extremely profi-
table investment, Through the exer-

cise of that privilege and the exploita-
tion of that opportunity. many broad-
casters make substantial profits and
virtually all broadcasters derive less
tangible benefits in the form of pub-
licity and goodwill.

2. The principal operators in com-
mercial broadeasting earn high rates
of return on relatively small invest-
menis. They possess unnsual taxpay-
ing ability which, in view of the Gov-
erument’s present revenue require-
ments. can properly be subjected to
specinl taxation.

3. Radio broadeasting requires pub-
lic regulation. Such regulation is pro-
vided at public expense. with great
benefit to the industry but without any
special costs to that industry.

Up to 15% of Gross

The tax imposed is to be equal to
a given percentage of net time sales
made during the year. A net time sale
is in effect defined as the gross amount
reccived or accrued from the sale of
radio time, not including the amount
of any commission (not to exceed
159 of the gross amount) paid to or
deducted by an advertising agency,
aud minus any amount paid by the
taxpayer, pursuant to the sale by him,
for broadeasting time to other persons
operating radio stations or engaged in
network broadeasting.

Taxpayers are divided into three
with rates preseribed as fol-

lows :

(1) If the net time sales are in ex-
cess of $100.000. but not in excess of
$£500,000. 5%,

(2) If the net time sales are in ex-
cess of $500.000, but not in excess of
$1.000,000, 10%.

(3) If the net time sales are in ex-
cess of $1,000,000, 15%.

How Tax is Applied

The rate prescribed with respect to
each class of taxpayer is applicable
to the entire amount of the net time
sales for the taxable year. The act pro-
vides, however, that the liability of a
taxpayer in one classification cannot
exceed the maximun liability under the
next lower classification, plus the
amount of the taxpayer's mnet time
sales in excess of the maximum net
time sales taxable under the lower
classification.

For example, the tax in the case of
a taxpayer with net time sales of
$500,000 would be at the rate of 5%
of the net time sales. or $25,000. Ex-
cept for the above noteh provision. if
the net time sales were $500,001, the
rate would be 109 of the net time
sales, or $50.001.10. By reason of the
noteh provision, the tax in the latter
case would be $25,000 plus the net
time sales in exeess of $500.000, or
$1, making the tax in the latter case
$£23.001.

If the net time sales do not exceed
$100,000 no tax is imposed.
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Fly NIB Convention

Extraordinary Meeting
Called Sept. 22.23
In Chicago

WITH FCC Chairman James
Lawrence Fly as the keynoter,
an extraordinary convention
of National Independent
Broadcasters will be held in
Chicago Sept. 22-23 to canvass
the whole regulatory and busi-
ness outlook for independent
stations in the light of the war
emergency.

Called by NIB President
Harold A. Lafount, former
Radio Commissioner and ex-
ecutive of the Bulova group
of stations, the convention will
be open to all independently-
owned stations, whether or
not they are network-affili-
ated, it was learned. All told,
it is expected invitations will go
to some 450 stations. Nearly half
of the NIB membership is now
made up of network outlets.

Tentatively, it is planned to hold
the convention at the Palmer
House. Edwin M. Spence, secre-
tary-treasurer of WWDC, Wash-
ington, who functions also as NIB
managing director, is handling pre-
liminary plans, with Mr. Lafount
and Andrew W. Bennett, NIB gen-
eral counsel.

National Defense Aspect

While the agenda for the two-
day meeting has not been finally
worked out, Chairman Fly definite-
ly is scheduled as the principal
speaker on September 22. Because
of the importance of radio in na-
tional defense, the FCC chairman,
who also is chairman of the De-
fense Communications Board, is
expected to arrange for addresses
by Army and Navy spokesmen.

Another key speaker is expected
to be Ed Craney, militant head of
KGIR, Butte, and the Z-Bar Net-
work. He is an advocate of aboli-
tion of the NAB and creation of a
new trade association of indepen-
dent station owners [BROADCAST-
ING, July 21-28].

Aside from national defense, the
agenda is expected to cover the
projected new network monopoly
rules and the bearing they will have
upon independent stations; the
over-all tax situation; copyright,
and prospective new legislation to
supplant the Communications Act
of 1934.

Because of Chairman Fly’s com-
plete break with the NAB at the
annual convention in St. Louis last
May, unusual significance attaches
to his scheduled presence at the
NIB sessions. Both publicly and
privately, Chairman Fly has con-
demned the NAB as a “so-called
trade association”; flayed its presi-
dent, Neville Miller, and his im-
mediate predecessor, Mark Eth-
ridge of WHAS, Louisville, as the
“Leuisville twins”, and in effect

has broken off all relations with
the group as such.

Tempers were lost and discretion
was thrown to the winds at the St.
Louis sessions and a number of
broadcasters, including key station
members of MBS, have resigned
from the NAB in protest over the
affair, alleging, among other things,
that Chairman Fly had been “in-
sulted”.

MBS Pickups

It is understood that MBS has
agreed to pick up from the NIB
convention a portion of the ban-
quet entertainment. It is probable,
also, that a portion of Chairman
Fly's address will be broadcast over
that network.

In some quarters it was thought
that the convention might evolve
into an industry-wide movement to
reorganize it as an all-inclusive
trade association. Networks or net-
work-owned and operated stations
are not entitled to membership in
the organization—one of the major
complaints from those espousing a
full-scale reorganization of NAB.

During the last year NIB has
maintained headquarters in the
Edmonds Bldg., Washington. Mr.
Lafount has been president for
the last three years. Edward A.
Allen, WLVA, Lynchburg, is first
vice-president and Lloyd C.
Thomas, KGFW, Kearney, Neb,
secretary-treasurer.

B & A for Swan

ALTHOUGH Lever Bros., Cam-
bridge (Swan soap), has signed
George Burns and Gracie Allen,
with Paul Whiteman’s orchestra,
for a fall series, network and start-
ing date have not been decided.
Young & Rubicam, agency servic-
ing the account, is reported as
shopping around for the best avail-
able network night time, with both
NBC and CBS bidding for the se-
ries. Weekly variety show will also
include a male singer and guest
talent, with a new working formula
for Burns and Allen.

FIRST course in radio at Harvard is
being directed during the present sum-
mer session by Charles A. Siepmann,
former director of program planning of
the Dritish Broadeasting Corp.

Keynoter

IT’S been coming through the
air in dots and dashes, and
now it’s an organ. KROD,
El Paso, at frequent inter-
vals throughout the day has
its studio organ sing out the
International and Morse code
for V. This is followed by
the opening measures of
Beethoven’s Fifth Symphony,
the notes of which have the
same beat as the code sym-
bols. At other times the word
“victory” is spelled out in
coce.

ANPA Issues Brochure
On Advertising, Buying

OFFICIAL statistics which show
“surprisingly little variation from
month to month” in salaries and
wages in retail sales generally and
in purchases of foods, drugs, ciga-
rettes, gasoline and railroad tick-
ets are cited by the Bureau of Ad-
vertising, American Newspaper
Publishers Assn., in a new promo-
tion piece, They Don't Stop Buy-
ng.

Bound in board covers which are
topped by outer covers of trans-
parent plastic and attractively
illustrated with drawings, photo-
graphs and charts, the volume
drives home the point that “Folks
don’t stop buying. They buy things
consistently, the year round. Con-
sumption is steady, month after
month. The business is there 12
months of the year. So why stop
advertising for your share? Why
advertise spasmodically when con-
sumers buy steadily?” Book in-
cludes a number of stories of na-
tional advertisers who have achieved
sales success from consistent adver-
tising in newspapers, but the moral
holds just as well for radio.

Alcorn Injured

W. C. ALCORN, general manager
of WBNX, New York, was injured
in a freak train accident last week,
and although back at work, is
limping on a badly bruised leg. A
stcne was knocked into the open
docr of the car in which he was
riding, striking him in the ankle.

DRINKING (THE SPONSOR’S PRODUCT) to the success of the newest addition to WSM’s Grand Ole

WISH Begins Operation

As NBC-Blue Affiliate

WITH Col. Roscoe Turner, famed
air pilot, as master of ceremonies,
the new WISH, Indianapolis, for-
mally went into operation last
Saturday with a special salute
from the NBC-Blue, with which it
is affiliated. Open house was held
for the public all day long at the
new studios on the second floor of
the Board of Trade Bldg.

Manager of the new station is
William H. Behrman, who for nine
years prior to his affiliation with
WISH was vice-president and gen-
eral manager of WBOW, Terre
Haute. Owners of WISH are C.
Bruce McConnell, sales manager of
a tobacco and candy distributing
firm, president, 33% stockholder;
Alvin R. Jones, auto distributor,
vice-president, 14%; Edward W.
Harris, president of the candy and
cigar distributing firm, treasurer,
339% ; and four other business men
each holding 5%. WISH operates
on 1310 ke. with 5,000 watts day
and 1,000 night.

Shoe Stores Expanding

NATIONAL SHOE STORES, New
York (chain), on Sept. 1, due to
the success of its spring campaign
on WNEW and WOV, New York,
and WAAT, Jersey City, is ex-
panding its schedules on those sta-
tions for the forthcoming season
and adding WOR, New York, to the
list. The company has signed a
contract for once-a-week partici-
pation on the WOR Uncle Don
program, using Friday 6-6:30 p.m.
to promote the sale of children’s
shoes. Agency is Emil Mogul Co.,
New York.

Oneida Local Discs

ONEIDA Ltd., Oneida, N. Y. (Com-
munity Plate silverware), thru its
agency, BBDO, New York, has cut
ten 50-second transeriptions for dis-
tribution throughout the country
to jewelers handling its product.
The dises, tying in Community
Plate with a short love scene, are
for use on local stations to be select-
ed at the discretion of the jewelers
themselves. The 10 seconds remain-
ing are for local tie-ins, Columbia
Recording Corp. cut the discs.

HUGH FRANCIS McKEE, operator
of the Clinton Theater in Portland,
Ore.. has applied for a local station
in that eity, 250 watts on 1450 ke,
the facilities vacated 